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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM THE EQUALITY AND HUMAN RIGHTS COMMISION 

 

The Equality and Human Rights Commission is the National Equality Body (NEB) for 

Scotland, England and Wales. We work to eliminate discrimination and promote equality 

across the nine protected grounds set out in the Equality Act 2010:  age, disability, gender 

reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or 

belief, sex and sexual orientation.   

 

We are an “A Status” National Human Rights Institution (NHRI) and share our mandate to 

promote and protect human rights in Scotland with the Scottish Human Rights 

Commission (SHRC).  

 

We did not respond to every question of this consultation and instead focused on the 

questions most relevant to our work and remit. 

 

Question 1: Do you support the Bill’s aim to end the physical punishment of children 

by parents or carers? It will do this by abolishing the defence of reasonable 

chastisement. Please provide an explanation for your response. What groups would 

be impacted by the change (for example, parents, children, public services, the legal 

profession etc.)? 

 

                                            
1
 Anja Heilmann, Yvonne Kelly and Richard G Watt (2015), Equally Protected? A review of the evidence on the physical 

punishment of children. Available at: https://learning.nspcc.org.uk/media/1117/equally-protected.pdf [accessed 

17.12.2019]. 

The Equality and Human Rights Commission supports the Bill‟s aim to end the physical 

punishment of children by parents or carers by abolishing the defence of reasonable 

chastisement. We consider that children should be afforded more protection from 

violence than adults, not less. 

The use of physical punishment of children can have a detrimental impact. „Equally 

Protected‟, which was commissioned by NSPCC Scotland,  Children and Young 

People‟s Commissioner Scotland (CYPCS), Children 1st and Barnardos, examined 98 

academic articles, which included 74 longitudinal studies, on the impact and prevalence 

of physical punishment.1 It found that physical punishment does not work when it comes 

to changing children‟s behaviour for the better. Instead, the use of physical punishment 

leads to increased childhood anti-social behaviour, aggression, anxiety and depression 

and can create a cycle of conflict.  

https://learning.nspcc.org.uk/media/1117/equally-protected.pdf
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Kingdom of Great Britain and Northern Ireland. Available at: 
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[accessed 17.12.2018].  
3
 Children and Young People’s Commissioner Scotland (2018), Response to the Equalities and Human Rights 

Committee’s Consultation on the Children (Equal Protection from Assault) (Scotland) Bill. Available at: 
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The use of physical punishment also goes directly against several rights enshrined in 

international and European human rights law. Article 19 of the UN Convention on the 

Rights of the Child (CRC) obligates the state to “take all appropriate legislative, 

administrative, social and educational measures to protect the child from all forms of 

physical or mental violence, injury of abuse, neglect or negligent treatment, 

maltreatment or exploitation”, while Article 3 states that the best interests of the child 

should be a primary consideration by legislative bodies and administrative authorities. 

Article 37 of the CRC also requires the state to protect children from torture or other 

cruel, inhuman or degrading treatment of punishment.  

In 2016, the Committee on the Rights of the Child called on the UK Government and 

devolved administrations, including the Scottish Government, to: 

“(a) Prohibit as a matter of priority all corporal punishment in the family, including 

through the repeal of all legal defences, such as “reasonable chastisement”; 

(b) Ensure that corporal punishment is explicitly prohibited in all schools and 

educational institutions and all other institutions and forms of alternative care; 

(c) Strengthen its efforts to promote positive and non-violent forms of discipline and 

respect for children’s equal right to human dignity and physical integrity, with a view to 

eliminating the general acceptance of the use of corporal punishment in child-rearing.”2 

Scotland is currently not acting in the best interests of the child in relation to physical 

punishment and is in violation of several international human rights treaties. In this 

regard, we would like to highlight the CYPCS‟s submission to this consultation, which 

further outlines how the current legislation allowing for the use of physical punishment 

violates international human rights law.3 It also gives a summary of calls for the UK 

Government and devolved administrations, including the Scottish Government, to end 

the physical punishment of children by parents or carers. It demonstrates that this issue 

has been raised during several monitoring mechanisms in connection to the Universal 

Periodic Review and a number of other international human rights conventions, 

including the Convention Against Torture and Other Cruel, Inhuman and Degrading 

Treatment of Punishment (CAT), the Convention on the Elimination of All Forms of 

Discrimination Against Women (CEDAW), the Convention on the Rights of Persons with 

Disabilities (CRPD) and the International Covenant on Civil and Political Rights 

(ICCPR).  

https://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC/C/GBR/CO/5&Lang=En
https://www.cypcs.org.uk/downloads/Equal_Protection_Submission_office_of_Children_and_Young_Peoples_Commissioner.pdf
https://www.cypcs.org.uk/downloads/Equal_Protection_Submission_office_of_Children_and_Young_Peoples_Commissioner.pdf
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Scotland currently lags behind many other countries that have already outlawed 

physical punishment. In November 2018, the French Parliament voted to ban the use of 

physical punishment by parents or carers putting France on the path to become the 55th 

state worldwide to outlaw physical punishment.4  

Case law also demonstrates a general trajectory towards prioritising child welfare and 

children‟s rights over parental rights. A total ban on all forms of physical punishment of 

children is unlikely to be found to violate anyone‟s human rights, by a Scottish court or 

by the European Court of Human Rights.  

The Bill will remove the defence of justifiable assault. It will not create a new criminal 

offence. The Children and Young People‟s Commissioner Scotland (CYPCS) concluded 

that, based on evidence from countries who have made similar legislative changes, 

there is no evidence to indicate that prosecution rates will increase or that parents will 

be criminalised.5 We agree with this conclusion.  

We further believe that this Bill will help to achieve a change in culture and attitudes, 

moving away from a society where the physical punishment of children is accepted and 

towards a society where children‟s rights are better respected and fulfilled and parenting 

focuses on more effective, non-violent methods that treat children with dignity and 

respect. The duty on Ministers to raise awareness will play an important role in this 

regards. As further outlined in our response to Questions 2 and 3, we suggest that the 

awareness campaign should focus not only on the change in legislation but especially 

on better parenting methods and messages around public health.  

 

 
Question 2: Do you see any additional impact on groups with protected 

characteristics? 

 

We believe that the overall impact of the Bill on groups with, or who share protected 

characteristics will be positive.  

As outlined in relation to Questions 1 and 3, this Bill will have a positive impact on 

children. 

https://www.bbc.co.uk/news/world-europe-46397087
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The 2017 consultation paper on the Children (Equal Protection from Assault) (Scotland) 

Bill stated that a review in Northern Ireland of global evidence identified ethnicity as a 

factor in the instances and prevalence of physical punishment of children in the USA.6 

In our 2017 Member‟s consultation response, we stressed that there was little hard 

evidence from UK administrative data or research.7 A 2006 study from the Joseph 

Rowntree Foundation found that there were no real differences between different ethnic 

groups in relation to physical punishment of children, despite popular stereotypes and 

myths that some cultural or ethnic groups tend to make more frequent use of physical 

punishment.8  

As the Policy Memorandum of the Bill mentions, a 2013 study using UNICEF data from 

17 countries showed that disabled children were more likely to experience physical 

punishment and severe physical punishment compared to non-disabled children.9 There 

is no clear evidence to demonstrate this tendency in Scotland and, where there is 

evidence, it tends to relate to formal or institutional settings rather than the use of 

physical punishment in familial settings.  

Due to the lack of available information on physical punishment in relation to race and 

disability, we recommend that greater research and monitoring of this is conducted.  

As mentioned above in our response to Question 1, we suggest that the awareness 

campaign should focus not only on the change in legislation but especially on better 

parenting methods and messages around public health. This campaign should not only 

be aimed at informing children and parents/guardians, but also public bodies and wider 

society.  

In line with Part 12 of The Children and Young People (Scotland) Act (2014), family 

support services should provide flexible and accessible support to help parents and 

carers meet a „good enough‟ standard of parenting.  

The Equality Act 2010 places a duty on service providers and those delivering public 

functions to make reasonable adjustments for disabled people. The Public Sector 

Equality Duty, under Section 149 of the Equality Act 2010, requires public bodies to 

have due regard to the need to take steps to meet the needs of people with, or who 

http://www.parliament.scot/S5MembersBills/John_Finnie_Final_Consultation_Document_pdf.pdf
https://johnfinniemsp.files.wordpress.com/2017/05/response-0403-publication.pdf
https://www.jrf.org.uk/report/parenting-multi-racial-britain
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4151611/
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share protected characteristics, including disabled people, that are different from the 

needs of people who do not share the relevant protected characteristic (in this case, 

people who are not disabled). Therefore, the Scottish Government must have due 

regard to the need to take steps to meet the needs of disabled parents and make 

reasonable adjustments when planning and delivering its awareness campaign. Local 

authorities also have a duty to make reasonable adjustments to ensure that disabled 

people can access parenting support services. This duty requires the relevant service 

providers to anticipate the needs of potential disabled service users (such as disabled 

parents) before the service users engage with services, as well as to think about and 

put in place adjustments to ensure the disabled service users can access support to 

meet expected parenting standards. 

It is, for example, important to ensure that parents with learning disabilities and mental 

health conditions do not see any additional barriers to having and raising their children 

and instead receive support to meet parenting standards. It would be important to build 

on existing work and to engage actively and in a meaningful manner with children, 

parents and carers, who the support services and awareness campaign, which is further 

discussed in response to Question 3, will be aimed at.10 It is also vital that such support 

is long-term, multi-agency and tailored.   

 

 
Question 3: Are there any equalities and human rights issues raised by the 

approach taken in the Bill that should be considered? 

 

We would like to stress in particular the importance of the duty of Scottish Ministers 

to promote public understanding and awareness. We suggest that any awareness 

campaign should focus not only on the change in legislation but especially on more 

positive, effective and non-violent parenting methods that make no use of physical 

punishment and treat children with dignity and respect and supports their best 

interests and rights. Evidence from other countries clearly demonstrates that such 

legislative change should sit alongside campaigns to raise public awareness.11 

Awareness campaigns should include clear public health messaging that highlights 

the difference between physical punishment and the absence of discipline.12 This 

will require adequate resources and should involve a long-term campaign and 

ongoing engagement with children, parents and carers across Scotland, ensuring 

that people with, or who share protected characteristics are adequately represented, 

included and listened to.  The awareness campaign also needs to be accessible, 

especially for people with, or who share protected characteristics, including ethnic 

https://www.scld.org.uk/what-we-do/policy-issues/parenting/parenting-task-group/
https://www.scld.org.uk/wp-content/uploads/2016/11/Parenting-Report-FINAL-14.11.16.pdf
https://www.scld.org.uk/wp-content/uploads/2016/11/Parenting-Report-FINAL-14.11.16.pdf
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Question 5: Please tell us about any other comments you feel are relevant to the Bill. 

 

N/A  

 
 

 

minorities, people with a learning disability, deaf people and blind people. As stated 

in our response to Question 2, the Scottish Government and public bodies, including 

local authorities, have wider duties to support and enable parents and carers to fulfil 

their parenting obligations.  

As stressed in our response to Question 1, this legislative change will address a 

significant lack of protection of children‟s rights in Scotland, which has been raised 

as a concern in connection to several international human rights treaties.  

 

 
Question 4: Will the Bill result in any resource implications for your organisation 

or you as an individual? If so, please explain and provide any supporting 

information. 

 

N/A  
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